BOQ TAI CHiNH CONG HOA XA HOI CHU NGHIA VIET NAM
------- Doc lap - Tw do - Hanh phuc

Sb: 62/2009/TT-BTC Ha Ngi, ngay 27 thang 3 nam 2009

THONG TU

HUONG DAN SUA POIL, BO SUNG THONG TU SO 84/2008/TT-BTC NGAY
30/9/2008 CUA BO TAI CHINH HUONG DAN THI HANH MOT SO PIEU CUA
LUAT THUE THU NHAP CA NHAN VA HUONG DAN THI HANH NGHI DINH
SO 100/2008/ND-CP NGAY 08/9/2008 CUA CHINH PHU QUY DINH CHI TIET
MOT SO PIEU CUA LUAT THUE THU NHAP CA NHAN

Can cit Ludt thué thu nhdp cd nhan (TNCN) va Nghi dinh s6 100/2008/ND-CP ngay
08/9/2008 cua Chinh phi quy dinh chi tiét mét sé6 dieu cua Ludt thué TNCN;
Can cit Nghi dinh sé 118/2008/ND-CP ngay 27/11/2008 cua Chinh phi quy dinh chirc
nang, nhiém vu, quyén han va co cdu t6 chic cua  Bo Tai  chinh;
Can cit y kién chi dao cia Thii twong Chinh phi néu tai cong van $6 502/VPCP - KTTH
ngay 20/01/2009 va cong van so 869/VPCP-KTTH ngay 12/02/2009 cua Van phong
Chinh phii vé viéc hudng dan thuc hién thué thu nhdp cd nhan;

Bo Tai chinh huéng dan stra d6i, bd sung Thong tu s6 84/2008/TT-BTC ngay 30/9/2008
hudng dan thi hanh mot sé diéu cua Luat Thué thu nhap ca nhan va huéng dan thi hanh
Nghi dinh s6 100/2008/ND-CP ngay 08/9/2008 ctia Chinh phii quy dinh chi tiét mot s6
diéu ctia Luat Thué thu nhap ca nhan (sau day goi tit 1a Thong tu 84/2008/TT-BTC) nhu
sau:

Piéu 1. Bb sung vao khoan 2, muc II, phﬁn A Thong tu s6 84/2008/TT-BTC nhu sau:

1. B sung vao tiét 2.1.5 cac khoan thu nhap khong tinh vao thu nhap chiu thué tir tién
luong tién cong clia ca nhan cu tru nhu sau:

a) Khoan tro cap chuyén ving mot 1an ddi véi ngudi nudce ngoai dén cu tra tai Viét Nam.
Muc trg cap duogc tinh trir can ctr trén hgp dong lao dong hodc thod thudn gitta nguoi s
dung lao dong va nguoi lao dong.

b) Khoan tién mua vé may bay khir hdi do don vi str dung lao dong chi tra ho (hodc thanh
toan) cho nguoi lao dong la nguoi nude ngoai vé phép mdi nim mot lan. Can cu dé xac
dinh 13 hop dong lao dong va gia ghi trén vé may bay tir Viét Nam dén quoc gia nguoi
nudec ngoai mang qudc tich hodc qudc gia gia dinh ngudi nude ngoai sinh song.

¢) Khoan tién hoc phi cho con ctiia nguoi nudc ngoai hoc tai Viét Nam theo bac hoc phé
thong do don vi st dung lao dong chi trd hd can ctr vao hop dong lao dong va chung tir
ndp tién hoc.

2. B6 sung hudng dan tiét 2.1.5 nhu sau: Dbi voi cac khoan loi ich khac ma ngudi lao
dong dugc huodng thi chi tinh vao thu nhap chiu thué dbi véi cac truong hop xac dinh
duoc dbi tuong dugc hudng; khong tinh vao thu nhap chiu thué cua ca nhan ddi vai cac
khoan 1¢i ich khong xac dinh dugc cu thé nguoi duge huong. Cu thé trong mat ) truong
hop nhu sau:

a) Khoan tién thué nha do don vi st dung lao dong chi tra ho: tinh vao thu nhap chiu thué
theo s6 thuc té chi tra ho nhung khong vuot qua 15% tong thu nhap chiu thué (chua bao
gom tién thué nha).

b) Dbi véi khoan chi vé phuong tién phuc vu dwa don tap thé nguoi lao dong tir noi & dén
noi lam viéc va nguoc lai thi khong tinh vao thu nhap chiu thué cua nguoi lao dong;



truong hop chi chuyén dua dén riéng timg c4 nhan thi phai tinh vao thu nhap chiu thué
cua ca nhan duoc dua don.

¢) Béi véi cac khoan phi hoi vién nhu thé hoi vién san gon, sdn quan vot, thé sinh hoat cac
cau lac bg van hoa ngh¢ thuat, thé duc thé thao... néu ghi dich danh ca nhan hodac nhém ca
nhan st dung thi tinh vao thu nhap chiu thué cia timg ca nhén sir dung. Truong hop duoc
st dung chung, khong ghi tén ca nhan hodc nhom ca nhan st dung thi khong tinh vao thu
nhép chiu thué.

d) Ddi v6i cac khoan chi dich vu khéc phuc vu cho cé nhan trong hoat dong cham soc suc
khoé, vui choi, thé thao, giai tri thim my... néu chi tra ghi rd tén ca nhan dugc hudng thi
tinh vao thu nhap chiu thué ctia c4 nhan. Trudng hop khong ghi tén ¢4 nhan dugc hudng
ma chi chung cho tap thé nguoi lao dong thi khong tinh vao thu nhap chiu thué.

d) Dbi v6i khoan chi tra ho tién dao tao nang cao trinh do, tay nghé cho ngudi lao dong
phit hop véi cong viée chuyén mon cua ngudi lao dong hoidc theo ké hoach ciia don vi sir
dung lao dong thi khong tinh vao thu nhap ctia nguoi lao dong. Truong hop dao tao khong
dung chuyén mon nghiép vu hoic khong ndm trong ké hoach ctia don vi thi phai tinh vao
thu nhap chiu thué cua nguoi lao dong.

e) D6i voi khoan tién an giita ca: khong tinh vao thu nhap chiu thué cia ngudi lao dong
néu nguoi su dung lao dong truc ti€p to chirc bira gitra ca cho ngudi lao dong.

Truong hop, don vi chi tra thu nhap khong truc tiép to chirc bira 4n ca ma chi tién n ca
tryc tiép cho nguoi lao dong thi khong tinh vao thu nhap chiu thué thué cua ngudi lao
dong néu muc chi phi hop voi hudng din cua Bo Lao dong Thuong binh va Xa hoi.
Trudng hop chi cao hon muirc huéng dan ctia B6 Lao dong Thuong binh va Xa hoi thi
phan chi vugt mirc phai tinh vao thu nhap chiu thué cua ngudi lao dong.

Mitc chi cy thé ap dung dbi v6i doanh nghiép nha nudc va cic to chirc, don vi dugc phép
hoat dong kinh doanh thudc co quan hanh chinh, sy nghi¢p, dang, doan thé, cac hdi khong
qua muc quy dinh cua Bo Lao dong, Thuong binh va Xa hoi. Poi vdi cac doanh nghiép
ngoai nha nudc va cac to chirc khac, mirc chi do thu truong don vi thong nhat véi chu tich
cong doan quyét dinh nhung mure t6i da cling khong vuot qua muac ap dung doi véi doanh
nghi¢p nha nudc.

f) Bdi v6i khoan khoan chi vin phong phém, cong tac phi, dién thoai, trang phuc,... khong
tinh vao thu nhap chiu thu¢ néu mirc khoan chi phu hop véi quy dinh cia Nha nudc hién
hanh. Mtrc khoan chi ap dung do6i véi tirng truong hop nhu sau:

- Dbi véi can bd, cong chirc va ngudi 1am viée trong cic co quan hanh chinh sy nghiép,
doan thé: mtrc khoén chi 4p dung theo van ban huéng dan cua BJ Tai chinh.

- B6i v6i nguoi lao dong 1am viée trong céc to chirc kinh doanh, cac vin phong dai dién:
muc khoan chi 4p dung phu hop véi mic xac dinh thu nhap chiu thué thu nhap doanh
nghi€p theo cac van ban hudng dan thi hanh Luat thué thu nhép doanh nghiép.

- Pbi v6i nguoi lao dong lam viée trong cac to chiic qudc té, cac van phong dai dién cua
to chirc nudc ngoai: mirc khoan chi thyc hién theo quy dinh cta T6 chiic, van phong dai
dién cua t6 chirc nudc ngoai.

3.Bb sung vao diém 2.2 céc khoan phu cép, tro cép duogc trir khi xac dinh thu nhép chiu
thué tu tién luvong, tién cong nhu sau :

Dbi v6i nhitng linh vic cong tic, nganh nghé ma Nha nude c6 quy dinh ché do phuy cap,
tro cap,... thi cac khoan phu cap, trg cap,... nay khong tinh vao thu nhap chiu thue.

Piéu 2. B6 sung hudng dan diém 3.1, khoan 3, Muyc I, Phan B Thong tu sb6 84/2008/TT-
BTC vé giam trur gia canh nhu sau:

1. Bb sung hudng dan tiét 3.1.4 cac ndi dung sau :



1.1. Truong hop doi tuong nop thué c6 me ké, bd duong ngoai do tudi lao dong hoac
trong d6 tudi lao dong nhung bi tan tit khéng co kha ning lao dong, khong c6 thu nhap
hodc ¢6 thu nhap binh quan thang trong nim khong vuot qua 500.000 dong thi ddi twong
ndp thué duoc tinh giam trir nguoi phu thudc.

1.2. D(A')i’ tuong dugc tinh la nguoi phu thude theo hudng dan trén va hudng dan tai tiét
3.1.4, tiet 3.1.5 khoan 3, Muc I, Phan B Thong tu s6 84/2008/TT-BTC cu thé nhu sau:

- Nguoi trong do tudi lao dong duogc tinh 13 nguoi phu thudc phai thoa min dong thoi cac
diéu kién sau:

+9Bi tan tat khong c6 kha nang lao déng (trr con dang theo hoc cac truong dai hoc, cao
dang, trung hoc chuyén nghiép, day nghe);

+ Khong c6 thu nhép hodc c6 thu nhap binh quan thang trong ndm khong vugt qua
500.000 dong.

- Nguoi ngoai d6 tudi lao dong dugc tinh 13 ngudi phy thude phai khong co thu nhap hodc
c6 thu nhép binh quan thang trong nam khong vuot qua 500.000 dong.

- D061 voi nguoi phu thude 1a 6ng ba ndi; ong ba ngoai; co, di, chu, bac, cau rudt; anh, chi,
em rudt; chau rudt va cac ca nhan khéac con phai thod man thém dicu kién 1a nguoi khong
noi nuong tuya ma nguoi doi twong ndp thué dang truc ti€p nuodi dudng.

2. B6 sung hudéng dan tiét 3.1.7 nhu sau:

2.1. Hd so chimg minh dbi v6i ngudi phu thudc 1a bd duong, me ké 1a: ban sao gidy khai
sinh ciia ddi tugng nop thue va ban sao gidy chimg nhan két hon dé ching minh 13 b
duong, me ké hodc cac gidy to khac c6 lién quan trong dé c6 ndi dung xac dinh 1a bd
duong, me Ké.

2.2. Huéng dan bd sung vé hd so ching minh ngudi phu thudc 13 6ng ba nodi, ong ba
ngoai; cd, di, cht, bac, cau rudt; anh, chi, em rudt; chau rudt, cdc ca nhan khac va noi
dung x4c nhan ctia Uy ban nhan dan cap xa ddi véi truong hop ngudi phu thudc 13 ong, ba
ndi, 6ng, ba ngoai, co, di, chu, bac, cau rudt, chau rudt, cac ca nhan khac:

a. Truong hop ngudi phu thude cung ho khau voi dbi twong ndp thué thi khong can xac
nhan ctia Uy ban nhan dan cap xa ma chi can ban sao ho khau.

b. Trudng hop ngudi phu thudc khong cung hd khau nhung dang song cung dbi tuong nop
thué 1a: ban sao dang ky tam tri hoac ban ty khai (theo mau sd 21a/XN-TNCN kém theo
Thong tu nay) c6 xac nhan Uy ban nhan dan cip xa noi dbi tugng ndp thué sdng vé viec
ngudi phy thude dang sdng cung.

¢. Truong hop nguoi phu thude khong song cung dbi twong ndp thué nhung dbi twong nop
thué phai truc tiép nudi dudng thi d6i tuong nop thué tur khai (theo mau s6 21b/XN-TNCN
kém theo Thong tu nay) va dé nghi Uy ban nhan dén cip xi noi ngudi phu thudc dang
sdng xac nhan vé viéc ngudi phu thude hién dang song tai dja phuong va khong co ai nudi
dudng.

2.3. Hudng dan b sung vé ndi dung xac nhan ciia Uy ban nhan dan cép xa ddi v6i trudng
hop ngudi phu thude 1a ngudi tan tat khong c6 kha nang lao dong:

Truong hop nguoi tan tat khong c6 kha nang lao dong nhung khong c6 xac nhén cua co
quan y té thi d6i tuong nop thué tu khai (theo mau s6 22/XN- TNCN kem theo Thong tu
nay) va dé nghi Uy ban nhan dan cép x4 noi ngudi phy thuge dang séng xac nhan nhimng
biéu hién cy thé vé su tan tat cua ngudi phu thude ; vi du nhu xac nhan nguoi phy thude bi
cut tay, cut chan, mu mit, mac bénh thiéu nang tri tu¢ (down), bi di chung chat doc mau
da cam,...



Truong hop ngudi phy thuéc mic bénh ma khong co kha nang lao dong (nhu: bénh AIDS,
ung thu, suy than man,...) c6 bénh an cua co quan y té tir cap huyén tr¢ 1én thi chi can ban
sa0 bénh 4n ma khéng cin phai c6 xac nhan ciia Uy ban nhan dan cip xa.

2.4. Dbi voi nguoi lao dong 1am viée trong cac td chirc kinh té, cac co quan hanh chinh sy
nghiép co bd, me, vo (hoic chéng), con va nhirng nguoi khac thudc ddi tuong dugc tinh la
ngudi phu thude da khai 1 trong 1y lich thi hd so ching minh nguoi phu thuée do ngudi
lao dong tu lya chon &p dung theo mdt trong hai cach sau:

- Céch 1: Chi can T khai dang ky ngudi phu thudc theo mau sé 16/DK-TNCN kém theo
Thong tu sb 84/2008/TT-BTC c6 xac nhan cta Tha truong don vi vao bén phai to khai.
Thu truéng don vi chi chiu trach nhiém d6i véi cac nodi dung sau: ho tén ngudi phu thudc,
nim sinh va quan hé vé6i ddi twong ndp thué; cac ndi dung khac, ddi twong ndp thué tu
khai va chiu trach nhiém.

Truong hop c6 sy thay d6i ngudi phy thudc thi dé nghi Thu truéng don vi xac nhan vao to
khai diéu chinh.

- Céch 2: thyc hién theo huéng dan tai tiét 3.1.7, diém 3.1, khoan 3, Myc I, Phan B Thong
tu so 84/2008/TT-BTC va hudng dan tai Thong tu nay.

3. B6 sung hudng dan tiét 3.1.8 nhu sau:

Truong hop d6i twong ndp thué cé thu nhap tir tién luwong, tién cong thudng xuyén, 6n
dinh tr 02 noi trd 1én; hoac vira ¢6 thu nhép tur kinh doanh vira ¢6 thu nhép tir tién lvong
tién cong thudng xuyén 6n dinh; hodc c¢6 thu nhap tir kinh doanh thuong xuyén 6n dinh tir
02 noi tré 1én thi dbi tugng ndp thué dugc lua chon noi ding ky giam trir gia canh; cu thé
nhu sau:

-Vé giam tru cho ban than: ddi tuong ndp thué duoc lua chon khai giam tru cho ban than
¢ mot noi phat sinh thu nhap; dong thoi phai thong bao cho don vi chi tra thu nhap khac
hodc co quan thué (noi c6 hoat dong kinh doanh khac) biét dé khong tinh gidm trir trung.

- V& giam trir cho ngudi phu thudc: trudng hop, dbi twong ndp thué co nhiéu nguoi phu
thudc, ma s6 ngudi phu thudce tinh giam trir & mot noi phat sinh thu nhap khong du giam
trir thi dugc dang ky sd nguoi phy thudc chwa giam trir hét vao noi phét sinh thu nhép
khac dé duogc giam trir.

Piéu 3. BS sung vao khoan 3, myc I, phan B Thong tu s6 84/2008/TT-BTC diém moi
(3.3) nhu sau:

Céc khoan déng gop bao hiém bat budc dugc giam trir khi xac dinh thu nhap tinh thué 1a
céc khoan bao hiém bat budc theo quy dinh ctia Bo Luat Lao dong, Luét Bao hiém X3 hoi,
Luat Bao hiém Y té nhu bao hiém xa hoi, bao hiém y té, bao hiém trach nhiém nghé
nghiép ddi véi mot sé nganh nghé phai tham gia bao hiém bat budc, bao hiém that
nghiép,... Cac khoan bao hiém khac khong dugc giam trir vao thu nhap chiu thué.

Mtc bao hiém dugce trir cin cir vao huéng dan ciia Bo Lao dong, Thuong binh va X3 hoi,
B Y té. Truong hop cé nhan tr dong cac khoan bao hiém néi trén thi mirc duoc trir cin
clr vao chimg tir clia co quan bao hiém va ty 1é dong bao hiém theo hudng dan ciia Bo Lao
dong, Thuong binh va X3 hoi, BO Y té.

Diéu 4. Thay thé ndi dung néu tai gach du dong thir 3, tiét 2.1.2 a, diém 2.2, khoan 2,
Muc II, Phan B Thong tu s6 84/2008/TT-BTC nhu sau:

Pbi v6i chimg khoan chwa niém yét, chua dang ky giao dich tai Trung tdm giao dich
ching khoan nhung cong ty phat hanh co ph1eu uy quyén cho cong ty chung khoan quan
ly danh sach c6 dong va co phiéu chua niém yét, chua dang ky giao dich tai Trung tam
giao dich ching khoan va cong ty phat hanh khong uy quyén cho cong ty ching khoan
quan ly danh sach cb dong thi gia chuyen nhuong ching khoan lam can ctr dé khéu trir
thué duoc cin ct theo gia ghi trén hop dong chuyén nhuong. Truong hop trén hop dong
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khong ghi gia thi can ci dé khau trir thué 13 gia chuyén nhuong do ngudi chuyén nhuong
ti khai. C4 nhan chuyén nhuong ching khoan khong ghi gia trén hop ddng tu khai gia
chuyén nhuong phai chiu trach nhiém ve tinh chinh xac cua n6i dung ké khai. Truong hop
co quan thué co can ctr xac dinh gia ghi trén hop dong hoac gia ty khai 1a khong ding
thuc té thi co quan thué duoc quyén an dinh gia chuyén nhuong dé tinh lai s6 thué phai
nop dong thoi phat vé hanh vi gian 14n thué theo quy dinh ctia Ludt quan 1y thué.

Piéu 5. Sira d6i, bod sung tiét 1.2.7, khoan 1, Myc II, Phan D Thong tu sb 84/2008/TT-
BTC nhu sau:

Céc to chirc, c4 nhan chi tra tién hoa hong dai 1y ban hang hoa; tién lwong, tién cong, tién
thu lao, tién chi khac cho ca nhan thuc hién cac dich vu c6 téng muc tra thu nhap tr
500.000 ddng tré 1én cho mdi 1an chi tra hodc tong gia tri hoa hong, tién cong dich vu thi
phai khau trir thué trude khi tra thu nhap cho ca nhan theo hudng dan sau:

- Ap dung théng nhit mot mirc khiu trir theo ty 18 10% trén thu nhap chi tra, trir cac
treong hop B Tai chinh da c6 van ban hudng dan muac tam khau trir riéng (nhu tién hoa
hong dai ly bao hi€ém, tién hoa hong dai ly x6 s0).

- Truong hop ca nhan 1am dai Iy ban hang hod (ké ca dai 1y bao hiém, dai 1y x6 sd) hoic
thyuc hién cac dich vu chi ¢6 duy nhat thu nhap thuc dbi twong phai khau trir thué theo ty
1& néu trén nhung udc tinh tong mic thu nhap chiu thué ciia ca nhan sau khi trir gia canh
khong dén mirc phai nop thué (vi du cé nhan c6 thu nhip khéng dén 48 triéu dong/nim
néu 13 doc than hodc dudi 67,2 triéu dong/nam néu c6 01 ngudi phu thude hoic dudi 86,4
triéu dong/nam néu c6 02 ngudi phu thudc...) thi ca nhan c6 thu nhap 1am cam két (theo
Mau s6 23/BCK-TNCN ban hanh kém theo Thong tu nay) giri co quan chi tra thu nhap dé
co quan chi tra thu nhap lam cin cir tam thoi chua khau trir 10% thué TNCN. Cin cir vao
cam két cua nguoi nhan thu nhap don vi chi tra thu nhap tam thoi khong khau trir thué
nhung hét ndm van phai cung cip danh sach dé co quan thué biét. Ca nhan lam cam két
phai chiu trach nhiém vé ban cam két ciia minh, truong hop phat hién cé sy gian 1an s& bi
xtr 1y theo quy dinh cua Luat quan Iy thué.

- Truong hop td chuc, ca nhan thué lao dong theo thoi vu tir trén 03 thang dén dudi 12
thang va c6 hop dong lao dong thi khong ap dung khau trir thué theo ty 16 10% theo timg
lan chi tra thu nhép hodc téng thu nhap ma thyc hién tam khéu trir thué theo Biéu luy tién
tirng phan tinh trén thu nhap thang.

Diéu 6. B6 sung diém 2.2, khoan 2, Muc II, Phan D Thong tu s6 84/2008/TT-BTC vé khai
thu€ doi véi ca nhan cu tr ¢ thu nhap tir kinh doanh nhu sau:

1. Pdi vé6i hoat dong cho thué nha, tai san:

Trudng hop ca nhan cho thué nha, tai san trudc nim 2009 va di thu tién cho thué cho ca
thoi gian tir ndm 2009 tré di, dd khai va nop thué thu nhap doanh nghiép (TNDN) trén
toan bd doanh thu thu trude. Tur ngay 01/01/2009, ca nhan cho thué dugc quyén Iwra chon
gilt nguyén muc thué thu nhap doanh nghiép da nop cho doanh tir nim 2009 try di hoic
tinh lai theo Luét thué TNCN.

C4 nhén c6 yéu cau tinh lai theo Luat thué TNCN lam don dé nghi gti co quan thué da
thu thué thu nhap doanh nghiép ddi voi doanh thu cho thué. Trong don néi rd ho tén ngudi
cho thué, nguoi di thué, doanh thu da thu tién trude, thoi han thu tién trude, sé thué
TNDN d3 ndp cho doanh thu thu tién trudc, kém theo hop dong thué va chung tir da nop
thué TNDN cho doanh thu thu phét sinh tir nim 2009. Cin ctr vao don d& nghi ciia ca
nhan cho thué nha, thué tai san, hop dong thué va chimg tir i ndp thué TNDN, co quan
thué tinh s thué TNCN phai ndp cho doanh thu phat sinh tir 2009.

Néu sb thué TNCN phai nop thip hon s6 thue TNDN da ndp trudce day, co quan thué s&
hoan lai cho ngudi ndp thué hodc bu trir s6 thué ndp thira vao ky tinh thué tiép theo. Viée
hoan thué hodc bu trr do nguoi cho thué nha, tai san dé nghi.



Truong hop hop dong thué quy dinh gid thanh toan cho bén cho thué 1a gia chua c6 thué
va bén di thué ndp toan bo tién thué ho bén cho thué thi viéc tinh lai thué theo quy dinh
cua Luat thué TNCN cling dugc thuc hién theo hudng dan & muc nay.

2. V& viéc giam thué TNCN ddi voi ca nhan kinh doanh nop thué TNCN theo phuong
phép khoéan c6 tam nghi kinh doanh:

Truong hop trong nam khoéan thué ca nhan kinh doanh c6 nghi lién tuc tur tron 01 thang
(tir ngdy mung 1 dén hét ngay cudi ciing cua thang do) tré 1én thi duoc giam 1/3 s0 thué
phai ndp quy; twong tu néu nghi lién tuc tron 2 thang tré 1én thi dugc giam 2/3 s6 thué
phai ndp quy, néu nghi tron quy thi dugc giam tat ca s6 thué phai nop quy.

Vi du: Ong A la ca nhan kinh doanh co6 s6 thué khoan phai nop nam 2009 1a 12 triéu dong.
Trong nam, Ong c6 nghi kinh doanh lién tuc tir ngay 20/02 dén hét ngay 20/6. Ong A s&
duoc xét giam thué nhu sau :

- S6 thang nghi kinh doanh lién tuc ciia Ong A duoc xét giam thué 1a thang 3, thang 4 va
thang 5;

- S6 thué khoan hang quy ctia Ong A 14 12 triéu ddng/4 quy = 3 triéu dong
Vay s6 thué Ong A duoc giam sé la:

- Trong quy I: Ong A nghi kinh doanh lién tuc 1 thang nén Ong A duoc giam 1/3 s6 thué
cua quy I tuéng tng voi 1 triéu dong.

- Trong quy II: Ong A nghi kinh doanh lién tyc 2 thang nén Ong A duoc giam 2/3 s thué
cua quy II tudng tng voi 2 triéu dong.

Ca nhan nghi kinh doanh thugc dbi tuong dugc giam thué phai lap ho so dé nghi giam
thué. Ho so dé nghi giam thué duoc ap dung nhu theo hudéng dan tai diém 3, muc II, phan
E Thong tu s 60/2007/TT-BTC ngay 14/6/2007 ciia BO Tai chinh Huéng dan thi hanh
mot s6 didu cta Luat Quan 1y thué va hudng dan thi hanh Nghi dinh s 85/2007/ND-CP
ngay 25/5/2007 cua Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat Quan Iy
thué

Can cur hf) so dé nghi giam thué, co quan thué truc tiép kiém tra ho so va ra quyét dinh
giam thué.

3. BO sung vao tiét 2.2.3 huéng dan khai thué doi v6i ca nhan, nhom c4 nhéan kinh doanh
nop thué khoan 6n dinh: Truong hop trong nam khoan thué c6 doanh thu kinh doanh thuc
téﬂ 16n hon droanh’thu da khoan; hét nam ca nhan, nhém ca nhan kinh doanh phai khai bao
dé tinh lai s6 thué€ thu nhap c4 nhan phai ndop ca nam.

4. B sung huéng din khai thué, ndp thué doi voi ca nhén kinh doanh luu dong (budn
chuyén):

Cé4 nhan kinh doanh luu dong ’phéi tam ndp thué TNCN tinh trén thu nhdp cua tung
chuyén hang; mac tam ndp thué TNCN la 10% tinh trén thu nhap chiu thué cua chuyén
hang.

Cé nhén kinh doanh luru dong tam np thué TNCN dong thoi vé6i viée ndp thué GTGT
theo tirng chuyén hang.

5. B6 sung huéng dan khai thué, ndp thué ddi v6i ca nhan kinh doanh c6 yéu cau cap hoa
don 1¢ :

- Ca nhan kinh doanh (‘grl‘r truong hop cho thué nha, tai sép) hodc ca nhan bg’m tai san co
yéu cau co quan thué cap hoa don 1¢ thi phai tam ndp thué TNCN; muic thué TNCN tam
ndp la 10% tinh trén thu nhap chiu thué tir hoat dong ban 16 hang hoac tai san.

Ca nhan kinh doanh yéu ciu co quan thué cap hoa don 1¢ phai tam nop thué TNCN dong
thoi voi viée ndp thué gia tri gia ting (GTGT) khi dugc cap hoa don 1¢€.
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C4 nhan kinh doanh dugc cip hoa don 1é néu c6 yéu cau hoan thué (hodc bu trir sb thué
nop thira vao ky sau) thi cudi nim phai thuc hién quyét toan thué dé xac dinh tong thu
nhép chiu thué, s6 thué phai ndp, s6 thué da ndp, s6 thué xin hoan hodc bu trir sb thué ndp
thtra vao ky sau.

6. B6 sung hudng dan khai thué, nop thué ddi véi truong hop mot ca nhan hoic mot nhom
ca nhan kinh doanh c6 nhi¢u dia diém kinh doanh déng & nhiéu dia ban quan, huy¢n, tinh,
thanh pho khac nhau:

Ca nhan kinh doanh, nhoém ca nhan kinh doanh phai ké khai tam ndp thué TNCN tai Chi
cuc Thué noi dién ra hoat dong kinh doanh va quyét toan thué TNCN ddi véi toan bo thu
nhap chiu thué tir kinh doanh vé&i Chi cuc Thué tai mot noi c6 dia diém kinh doanh ma ca
nhan dang ky giam trur gia canh.

Piéu 7. B6 sung vao cudi khoan 2, Myc II, Phan D Thong tu s6 84/2008/TT-BTC vé khai
thué ddi voi c4 nhan ¢ thu nhép tir dau tu von:

1. Pbi véi truong hop nhan ¢b tirc bang cd phiéu hodc nhan cb phiéu thuong:

Ca nhén nhén cb tie bang ¢ phiéu hodc nhan cd phiéu thudng chua phai nop thué TNCN
khi nhan c6 phiéu. Khi chuyén nhugng s6 ¢d phiéu nay, c4 nhan phai nop thué TNCN doi
v6i hoat dong chuyén nhuong chimg khoan va thu nhap tir dau tu von.

- Can ctr dé xac dinh s6 thué TNCN phai ndp d6i voi thu nhap tir dau tu von 1a gia tri cd
tire ghi trén s sach ké toan hodc sb lugng cd phiéu thyc nhan nhan (x) véi ménh gia cua
cb phiéu d6 va thué suat thué TNCN dbi véi thu nhap tir dau tu von. Truong hop chuyén
nhuong c6 phiéu nhan thay co tirc, co phiéu thuong véi gia thip hon ménh gia thi tinh
thué TNCN dbi véi hoat dong dau tu von theo gia thi truong tai thoi diém chuyén nhuong.

C4 nhan chuyén nhuong sb cb phiéu co duoc tir viée nhan c6 tirc hodc cd phiéu thuong
phai tu khai (theo Mau s6 24/KK-TNCN ban hanh kem theo Thong tu nay) va ndp thué
TNCN doi véi hoat dong dau tu von tai Chi cuc Thué noi ca nhan cu tra.

- Can cir dé xac dinh s6 thué TNCN phai nop d6i voi thu nhap tir chuyén nhuong cb phiéu
c6 duoc tir nhan co tirc, co phi€u thuong la gia thyc té tai thoi di€ém chuyén nhugng va
thué suat thué TNCN d6i v6i thu nhap tir chuyén nhuong chiimg khoan.

Truong hop gia thuc té chuyén nhuong c¢6 phiéu thap hon ménh gia thi khong phai ndp
thué TNCN doi v6i hoat dong chuyén nhugng chimg khoan.

Truong hop gia thuc té chuyén nhuong cb phleu cao hon ménh gia thi ca nhan ndp thué
chuyén nhuong chimg khoan theo murc thué suét 0,1% trén gia thyc chuyén nhugng hoic
theo muc thué suit 20% trén chénh léch gitra gia thuc té chuyén nhuong véi ménh gia
hodc gia tri c6 tirc ghi trén s6 sach ké toan.

- Sau khi nhén cb tirc bang c6 phiéu hodc nhan cb phiéu thuong; néu ca nhén c6 chuyén
nhuong cb phiéu cung loai thi phai khai va np thué TNCN d01 v6i ¢ tirc nhan bang cb
phleu hodc nhén c6 phleu thuong ngay. Truong hop s6 luong ¢6 phiéu chuyén nhuong lan
dau it hon so ¢6 phiéu nhan thay c6 tirc hodc s6 co phiéu thuong thi s€ tinh va ndp thué
TNCN ké tiép vao cac 1an chuyén nhuong sau cho t6i khi hét s6 ¢6 phiéu do.

2. B6i v6i truong hop ca nhan dugc chia cb tic béng tién nhung khong nhén ma ghi tang
von dau tu cling ap dung phuong phap thu thué TNCN nhu déi véi truong hop nhéan ¢
tirc bang ¢b phiéu hodc nhan ¢ phiéu thuong.

Sau khi nhan cd tic bang tién va ghi ting von dau tu, néu ca nhan rat vén khoi doanh
nghiép hodc chuyén nhuwong vén thi phai khai va nop thué TNCN tuong tng voi phan co
tre nhén dugc ngay. Trudng hop gia tri vbn gop dugce rat khoi doanh nghiép hodc chuyen
nhuong lan dau it hon gia tri ¢6 tirc nhan dugc thi s& ké khai va nop thué TNCN ké tiép
vao cac lan rat vén hodc chuyén nhugng sau cho t6i khi hét.



Piéu 8. B6 sung, sira doi diém 2.8, khoan 2, Muc II, Phan D Thong tu s6 84/2008/TT-
BTC :

Diém 2.8 khoan 2, Muc II, Phan D Théng tu s 84/2008/TT- BTC huéng dan nhu sau:
"Can ctr ho so khai thué, co quan thué ki€m tra, tinh thué dé nguéyj nhan thtra k&, qua tang
ndp thue vao ngan sach nha nudc. Truong hop thu nhap tur thura ke, qua tang dudi 10 tri¢u
dong"

Nay stra lai nhu sau: "Can ctr hd so khai thué, co quan thué kiém tra, tinh thué dé nguoi
nhan thtra k€, qua tang ndp thué vao ngan sach nha nudc. Truong hop thu nhap tir thira ke,
qua tang dudi 10 triéu dong hodc dugc mién thué thi co quan thué s€ xac nhan vao to
khai".

Piéu 9. Stra d6i mau to khai thué dbi voi chuyén nhuong bat dong san, nhan thira Ké, qua
tang la bat dong san:

Ban hanh t¢ khai thué TNCN’déi v6i ca nhan c6 thu nhép tur chuyén nhuong bat dong san,
nhén thura ke, qua tang l1a bat dong san moi (Mau so 11/KK-TNCN), thay thé Mau so
11/KK-TNCN ban hanh kém theo Thong tu s6 84/TT-BTC.

Piéu 10. B6 sung vé thoi han ndp thué déi voi chuyén nhuong bat dong san, nhan thira Kké,
qua tang, chuyén nhugng von gop,... nhu sau:

Thoi han nop thué TNCN 601 voi hoat dong chuyén nhugng bat dong san, nhan thira ké,
qua tang; chuyen nhuong vén gop, dau tu von (truong hop phai khai thué truc tiép véi co
quan thué),... 1a ngay ghi trén thong bao ndp thué ciia co quan thué nhung cham nhét
khong qua 30 ngay ké tir ngay nhan dugc théng bao thué.

Piéu 11. B6 sung giam thué TNCN d6i véi nguoi lao dong 1am vi¢e tai cac khu kinh té:

Theo quy dinh tai khoén 3:, Diéu 34 cua Luat thué TNCN thi nhirng khoan thu nhap cua ca
nhan dugc vu dai vé thué quy dinh tai cdc van ban quy pham phap luét trudc ngay Luat
thué¢ TNCN c6 hi¢u luc thi hanh ti€p tuc dugc hudng vu dai.

Can cu theo quy dinh trén thi ca nhén la nguoi Viét Nam va nguoi nude ngoai lam viée tai
cac khu kinh t€¢ k& tir ngay Nghi dinh s6 29/2008/ND-CP ngay 14/3/2008 ctua Chinh phu
c6 hi¢u lyc thi hanh va tir sau ngay 01/01/2009 déu duogc giam 50% thué TNCN.

Piéu 12. T chuc thuc hién:

Thong tu ndy ¢ hiéu lyc thi hanh sau 45 ngay ké tir ngay ky va ap dung cho cac khoan
thu nhap phét sinh tir ngay 01/01/2009. Bii b cac ndi dung huéng dan tai Thong tu
84/2008/TT-BTC ngay 30/9/2008 va cac vian ban khac cua Bo Tai chinh huéng din vé
thué TNCN trai v6i hudng dan tai Thong tu ndy.

Trong qua trinh thyc hién phat sinh vuéng mac dé nghi ¢6 ¥ kién vé Bo Tai chinh dé duoc
giai quyét kip thoi./.
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